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Energy Resaurces Surcharge r . 3 ~ ;  

T h i s  is in response t o  your memorandum d z t e d  Decemb~r 7, 
1 9 8 7 ,  You a s k  FSr our input regarding a letter Soard Kanber 
W i l l i a m  Sennett r e c e i v e d  f r q m  ' 

T h e  : . .  has been filing Energy  Surcharge Returns 
even though i t s  c o m p l ~ k ~ r l  fcrs.6 s h o w  no surcharge owing. 
A p p a r e n t l y ,  a l l  the ' s  sales of energy a r e  to PG&E 
for resale. In its letter to H r .  B e n n e t t ,  the = ~ S K Z  

if i t  m u s t  continue f i l i n g  the returns considering: 

"1. Title 11, Section 210,  of Public Law 95-617, 
( 9 2  S t a t  3 1 L R ) ,  exempts t h i r d  p a r t y  power pro- 
d u c e r s  fron many of t h e  r e g u l a t o r y  r e q u i r e m e n t s  
t y p i c a l l y  required of 'utilities', 

" 2 .  T?:e ' - appear s  to S e  the only non- 
g o v e r n ~ ~ e n t a l  f Frz c m p l e t i n g  t h i s  form. Most 
of the reportlcg groups are irrigation f i i s t r ic t s .  

" 3 .  Y c r  p e r c e n t  of t k ~ e  Y i l o w a t t - h o u r s  produced i n  
Califcrnis 

;. 
a r e  generate2 by third Fzrty power 

proQucc-rs.  Tc t h c  b e s t  o f  ny knowle+ge,  o n l y  
t5e ,: i - .. r r e r o r t - i . n ~  p9wc.r pro?i~ct.ion to 
t 7 ,- - j ,>. r. r. i; ,? .z; !: :;! - . V I  

~7 .c k, ,z 1. I ?. ., :? {I I: z {> n u s t  c c n t i n u e  t o  file 
r e t u r n s .  Zt i -7 "e1ectr i .c  y t . F . ? i t y n  a s  ? e f i n ~ ? d  !>y i;e~n;rli?, zq:? 

T a x a t i o n  ;-'r;J.? ::: -: . j .o? <c:i;t 0 ,  : ; i t h o u t  rGga.cd to ;;.:>ether it. i c  
subject. t r ?  ~ : c c l ! i - .  :- ::icq -CE F C  r r - y ~ l z . . t e j :  t)v the P u b 1 . i ~  C t i J . i t j . e s  
f- ,<0fzrni 5 s ;  ?TI , i-,r : i t  r~cr...?:?t r?  and sc]. ls  c].ectricsl c'.r,?rci\;. 
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a . l t c r  + : , l  r .  : I .  :,. .. f 3 .. 3 .. '1 ] . a > ~  C Y : : T ~ ~ -  j r ~ c  tf-.r- c ,. .,. ., 
" t : . ? i ~ ! f r  21- i: i:r.'. r t?Cj: l la tnl~ ' .~ rt?cji.! j. rem5:nts1'  d o < i ~  ?,st s e r v e  t.-, ~z,~~~,~:. . : '
kt :?  E'::::tj-,.?r!q;: f r ~ r n  f i l i n g  ,;1 ~r:?t-.urr:, zin:::? t 3 . 3 k  rpqljirc~!r;5ct i-. .-,r:t 
pr05i!!i-t,:;? ;?=/ fe?~?t-31 I'b'. Fi~r-herm~yp, t : ' r i ~ t  ~~:~~~ire~;~i-:. i ?  
P O ~  n 3tte!?t??t t o  rccjul3t.e it..: f[lnctionincj a s  .-, : j t i ] . i t y .  1.-9 :- 

, :,<: 
5 Seconz p o i n t  i s  i r r e l e v a n t  u r J c s s  i t  i s  =akinL;  t h p  

Saxe ? o i n k  3 s  i n  i t s  thir?:  p o i n t ,  iqhich i s  t h a t  the Boar<: i . 7  n ? t  
r equ i r i2 .2  311 u t i l i t i e s  t n  E i l ~  t h e  r e t u r n s .  Aqain, t h i c  5 ~
n o t  s e r v e  t s  r e l i eve  tk:e frcn: i t s  ch l iqa t ion  t o  f i l z  a 
r e tu rc .  O f  course,  w e  s h o u l d  attempt t o  aps ly  t h i s  requirertnnt 
u n i f o r m l y  t o  a l l  u t i l i t i e s .  

T h e  filing of r e t u r n s  by a n  e l e c t r i c  u t i l i t y  t h a t  s e l l s  
energy only t o  another e l e c t r i c  u t i l i t y  does appear t o  be a 
useless  ex!?rcise. E v e n  i f  t h e  purchasin3 a t i i i t y  consu3es qny  
of t h e  ~ u r c h a s e ?  e n e r g y ,  t he  s e l l e r  aay c o l l e c t  t h e  ~ u r c h z r g e  
only i f  b o t h  u t i l i t i e s  a n d  t h e  Board zgree t o  s u c h  c ~ l l e c t i 2 n .  
( R e v .  & T a x .  Code 8 5  4 0 0 1 9 ,  40013 .1 . )  T h u - s ,  u t i l i t i e s  sue? a s  
t t;c w i l l  a lways f i l e  zero rs turns  unless t h e  Boar2  h a s  
agreeQ otherwise. Y9u R?:J wish to i n s t i g a t e  a t e c h n i c e l  m z n d -  
ment t o  the  law t o  el iminate  t h i s  f i l i n g  requirement u n d e r  s u c h  
c i r c u m s t ~ n c e s  if you agree t h a t  i t  i s  f u t i l e .  
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